Summary of Public Comment: CEQ Review of NEPA December 20, 2002

Appendix C

Public Concern List

Introduction

Public Concerns are derived directly from public comment. Each represents the gist of a
statement of concern made by the public. Concerns may be derived from one person’sinput, but
often represent the view of many respondents. They are intended to aid the planning team in
characterizing the issues to be analyzed in subsequent stages of the planning process. They may
also provide aframework for preparing responses to public comment. Primarily, public concerns
serve to guide readers to public comment on specific topics. As such, thisindex isintended to be
used as a cross reference to public concerns listed in chapters 1 through 6 of the Summary of
Public Comment. Readers may identify their areas of concern within the list provided in this
index and then reference the relevant portion of the summary document. There they will find
sample quotes in support of the concern statement. Each sample quote includes a letter number
reference should users wish to look at the original letter on file at the office of the Content
Analysis Team in Salt Lake City, Utah.

Chapter 1 CEQ Review and Planning Processes 1-1
CEQ REVIEW OF THE NEPA PROCESS.....cci it 1-1
CEQ REVIEW GENEIA ...uuiiiiiiiieeieie ettt et e e e et e e e e et e e e e et eeeeaaanans 1-3
1. Public Concern: The CEQ is right to review NEPA. ..............viiimiiiiiiiiiiiininnns 1-3
And should take the lead in improving NEPA ..., 1-3
And should review NEPA on an on-going basis ..........ccccvvvviiiiiiiicececeiiiee e, 1-3
2.  Public Concern: The CEQ Task Force should report the current status of
1S3 ] 0] TSR 1-3
3. Public Concern: The CEQ Task Force should keep in mind the
complexity of NEPA implementation in itS reView. ..........cccccevvvvieeiieeeeeceeeiinnnnn, 1-3
4. Public Concern: The CEQ Task Force should keep in mind the
complexity of the natural environment in itS reVIeW. ... 1-3
5. Public Concern: The CEQ Task Force should review current practices in
light of the original spirit and intent of NEPA. .........cccooi i, 14
To protect the enVIFONMENT .........ooo i 1-4
6. Public Concern: The CEQ Task Force should not use the review of
NEPA as an excuse to weaken environmental protection. ..................ccceeeees 14
7. Public Concern: The CEQ Task Force should seek new, innovative ways
t0 MEEt NEPA PUIMPOSES. ..ottt ettt e e e e e e e 1-4
8. Public Concern: The CEQ Task Force should take a stronger position on
key aspects Of NEPA. ... e 1-4
9. Public Concern: The CEQ Task Force should pursue change more
AOOIESSIVEIY. ettt —— 14
10. Public Concern: The CEQ should not review NEPA. ........ccccoeeiiiiiiiiiiiiieeeeen, 1-5
Rather, it should focus resources on internal management compliance
TEVIEWS ..eiiiiiiiiieetee ettt ettt ettt ettt ettt ettt ettt ettt ettt ettt ettt ettt e e et e e e e e e e e e et e e e e e e e e e e e aaaes 1-5
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11. Public Concern: The CEQ Task Force should address the true purpose

OF TS TEVIBW. ...ttt neeenees 1-5
12. Public Concern: The CEQ Task Force should recognize that, in its own
approach, it is foiling the purposes of NEPA. ..., 1-6
SCOPE OF REVIEW ..ttt e e e e et e et e e e e e e e e e s et s e eeeeaeenees 1-6
13. Public Concern: The CEQ Task Force should expand the scope of its
L1V PRI 1-6
To include a review of NEPA history and proCesses........ccoeveeevvieevviiiiiieeeeneennns 1-6
To include a review of congressional findings in section 101 of NEPA ............. 1-7
To include a review of previous congressional actS..........cc.ooeevvveeiiiiiiiieeeneeeees 1-7
To include a review of federal and federally permitted activities in the U.S.
Exclusive Economic Zone and High S€as ...........cevvviieiiiee e, 1-7
14. Public Concern: The CEQ Task Force should keep its review within the
scope outlined in the federal register NOtICE. ..........uueiiiiiiiiiiiiiiii e, 1-7
15. Public Concern: The CEQ Task Force should clarify what issues it is
reviewing and what recommendations will follow. ...............ccccvviiiiii e, 1-7
16. Public Concern: The CEQ Task Force should consider areas B, C, and
Ebefore Aand D......ooooiiiiiiiii 1-8
Agency Coordination and Review Of REPOIS .......coooeiiiiiiiiiiiii e 1-8
17. Public Concern: The CEQ Task Force should coordinate efforts with the
Transportation Infrastructure Streamlining Task Force. ............ccoooeeieiieiiee. 1-8
18. Public Concern: The CEQ Task Force should coordinate efforts with the
Energy Projects Streamlining Task FOrce. .........cccccoiiiii 1-8
19. Public Concern: The CEQ Task Force should allow test pilot projects to
proceed in parallel with its own efforts. .........cccoooiiiiiiiii 1-9

20. Public Concern: The CEQ Task Force should coordinate with the
Federal Highway Administration in reviewing examples of effective

streamlining Of NEPA PrOCESSES. ....covvvivuiiiiie et 1-9
21. Public Concern: The CEQ Task Force should review reports relevant to
itS review OFf NEPA. ... e 1-9
“New Approaches for Managing Federally Administered Lands” and
“Breaking the Gridlock — Federal Land Pilot Projects in Idaho”......................... 1-9
The Memorandum for General Counsels, NEPA Liaisons, and
PartiCipants iN SCOPING .....uuuuuuiiiiiiiiiiiiiiiiei e nennenee 1-9
Data gathered by the Udall Institute for Environmental Conflict Resolution.....1-10
NEPA TASK FOICE ...coiiiiiiiiiiiiieeeeeeeeee e 1-10
22. Public Concern: The CEQ Task Force should include diverse
[T (Tod] 0= T £ 1-10
Private and non-federal participants .............coovvviiiiiiiii e, 1-10
State government repreSENtatiVES ..........coovvviiiiiiiiiiiiiiieeeee e 1-10
American INdian NAtIONS .......coouuueiiiiie e e e e 1-10
23. Public Concern: The CEQ Task Force should consider that a centralized
task force is less effective than decentralized innovations. ..............cceeeeeen. 1-11
Trust and Integrity Of CEQ REVIEW ........iiiiiiiiieeeie e 1-11
24. Public Concern: The CEQ Task Force should be independent of political
T2 1ST U (=N 1-11
25. Public Concern: The CEQ Task Force should not pander to special
1 (=T =] £ 1-11
INAUSTIAI INTEIESTS ...ttt eeeeee 1-11
26. Public Concern: The CEQ Task Force should address citizen frustration
WIth QOVEINMENL. ... 1-11
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Public Involvement in the CEQ REVIEW ........coiiiiiiiiiiiiiiee et 1-12
Public Involvement in the CEQ Review General.............coeeieiiiiiiieiiiiiieeeeeeieceeeeinee, 1-12
27. Public Concern: The CEQ Task Force should engage all affected
=TT PP 1-12
28. Public Concern: The CEQ Task Force should ensure equal treatment to
all people in the public involvement process. ........ccoovvveeiieeeiiiiiiiieeeeeeeeeien, 1-12
29. Public Concern: The CEQ Task Force should notify anyone who has
submitted comments to federal agencies in the last five years. ..................... 1-12

30. Public Concern: The CEQ Task Force should hold meetings for the
purpose of exchanging ideas by those outside of the federal

(o 01V Z=T 1 o 0 1 T= o | VO 1-12
31. Public Concern: The CEQ Task Force should require agencies to file
their comments before accepting comments from other parties. ................... 1-12
So the public can understand agency Perspectives..............eeevvevveeeeeeeneenennnnnns 1-12
32. Public Concern: The CEQ Task Force should submit its
recommendations for public comment, and respond to comments. ............... 1-13

33. Public Concern: The CEQ Task Force should provide notice and
comment rulemaking procedures for any changes in interpretive

guidance for NEPA implementation.............ccoovvviiiiiiiii e, 1-13
Length of Comment Period ..........ooo oo 1-13
34. Public Concern: The CEQ Task Force should extend the comment
=T 1T T AU 1-13
ANnd NOtify the PUBIIC..........e e 1-13
G100 b= YA =Y =] [ o RSP 1-13
90 day commENt PEIIOA .......coeviiiie i eeaan 1-14
35. Public Concern: The CEQ Task Force should reopen the comment
1= 1 0T AU 1-14
Use of Website for PUDIIC COMMENT.......ccoiiiiiiee e 1-14
36. Public Concern: The CEQ Task Force should create a more user-
friendly WeDSIte. ... 1-14
37. Public Concern: The CEQ Task Force should revise the website
(0 [T TCES] (0] o 1< PP 1-14
38. Public Concern: The CEQ Task Force should recognize that the website
guestions do not address the real problems with NEPA implementation. ...... 1-14
39. Public Concern: The CEQ Task Force should post comments on the
L= 01 (= PP 1-15
Decisionmaking AULNOTILY ........ueeiiieei e eeeeeeees 1-15
40. Public Concern: The CEQ Task Force should recognize that it has the
authority to streamline NEPA without congressional action. ...............c.......... 1-15
NEPA AND PLANNING PROCESSES — GENERAL IMPLEMENTATION .....uuvuvereereeereeeennnnnnsnnnnnnnnnnes 1-15
NEPA and Planning ProceSSeS GEeNEral ...........couviiiiiuuiiiiieeeieeeiiiie e eeeeees 1-19
41. Public Concern: The CEQ Task Force should support the retention of
N E P A ettt e et e e e nn e 1-19
Because NEPA is more important now than when it was enacted................... 1-19
Because NEPA requires agencies to be honest...........ccccceeeeiiiiiiiieeicee e, 1-19
42. Public Concern: The CEQ Task Force should consider that NEPA is one
of the most important laws enacted to protect the environment..................... 1-20
43. Public Concern: The CEQ Task Force should support the abolishment of
N 1-20
Because it circumvents the democratic ProCesS........coovvveevieiiiieeeeiieeiiae e, 1-20
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44,

45.

Because there are already sufficient environmental safeguards and

because NEPA wastes too much in tax dollars.............cccooeevviiieiiii e, 1-20
Because it is based on the false premise that the environment has value
independently of human INtErestS ... 1-21
Public Concern: The CEQ Task Force should consider that NEPA has
evolved into one of the most onerous federal burdens............ccccooeevviieeeeee. 1-21

Public Concern: The CEQ Task Force should reconsider CEQ’s
judgment that NEPA is successful despite numerous identified problems..... 1-21

46. Public Concern: The CEQ Task Force should consider that NEPA is not
the ProbDIEM. e 1-22
The problem is the bureaucratic CUltUre..............cccoiviiiiiiii e, 1-22
47. Public Concern: The CEQ Task Force should compare NEPA's benefits
With its adverse effectS. ... 1-22
48. Public Concern: The CEQ Task Force should review the current
applicability of NEPA. ... e 1-22
49. Public Concern: The CEQ Task Force should examine irregularities in
thE NEPA PrOCESS. ... ittt e e e e e e et e e e e e e e eeeennnnnns 1-22
50. Public Concern: The CEQ Task Force should consider the causes of
NEPA TAIIUIE. ... 1-23
51. Public Concern: The CEQ Task Force should recognize that NEPA'’s
brevity has left its interpretation to the Courts. ..........ccceiiiiiiiiiie e, 1-23
PUIPOSE OF NEPA ... e e 1-23
52. Public Concern: The CEQ Task Force should provide a clearer vision of
NEPA’S PUIMPOSE. ...ttt ettt e e e e e e e e et e e e e e s 1-23
53. Public Concern: The CEQ Task Force should reinforce a broader vision
0 N 1-23
54. Public Concern: The CEQ Task Force should consider that the purpose
of NEPA is to balance protection of the environment with human welfare..... 1-24
Stewardship and conservation, without the denial of use to humans............... 1-24
55. Public Concern: The CEQ Task Force should consider that NEPA is
meant to be procedural, not substantive. ... 1-24
56. Public Concern: The CEQ Task Force should consider that the purpose
of NEPA is excellence in decisions, not excellence in paperwork. ................ 1-24
57. Public Concern: The CEQ Task Force should consider that the purpose
of NEPA has become avoidance of litigation. .............cccooooeeiiiiiiiiiiieeeeeees 1-25
Changing/Streamlining NEPA ........cooirrii e eaeeeans 1-25
58. Public Concern: The CEQ Task Force should change the NEPA
0L (0101 1-25
To simply and clarify the ProCesS.........coovviiiiiiiii e 1-25
To make it a more rational and effective process..........ccccovvveivieeiiiiiinieeeeneeens 1-26
To allow responSible aCIONS..........ii i 1-26
To ensure protection of the environment without stifling business .................. 1-26
To ensure that resources are not committed prior to final decisions ............... 1-27
59. Public Concern: The CEQ Task Force should streamline the NEPA
O] (0T 01 N 1-27
To reduce “analysis paralysis” and gridloCK ................uvveeiiiiieiiiiiiiiiie e, 1-27
60. Public Concern: The CEQ Task Force should require annual reports
from agencies on their progress in streamlining environmental review.......... 1-27
61. Public Concern: The CEQ Task Force should consider the streamlining
revisions of the Montana Environmental Policy ACt...........ccoooiviiiiiiiiiiiinnnenn. 1-28
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62. Public Concern: The CEQ Task Force should provide guidance to non-

land management agencies on how to streamline the NEPA process........... 1-28
63. Public Concern: The CEQ Task Force should rectify the weaknesses in
NEPA's legal and institutional framework. .............oooiiiiiiiiiic e, 1-28
64. Public Concern: The CEQ Task Force should not change the NEPA
PIOCESS. ...ttt e ettt ettt e et e e et et e e ettt e e et e e e e e et e et et e et e eb e e eeba e aeeaaas 1-29
Because it allows adequate public involvement ............ccccooeiiiiiiiie 1-29
Because it has substantive legal requirements only in limited instances.......... 1-29
Because it works well when done right...........cooiiiiiiiiiiee e, 1-30
Because it is important to the quality of life ... 1-30
Should rather focus on non-controversial Projects.........ccoooveeeviveiiiiiceiiieeeeeeenans 1-30
65. Public Concern: The CEQ Task Force should consider that there is no
need to streamline NEPA. ... ..o 1-30
Because NEPA poses little burden on federal agency actions ........................ 1-30
Because EIS’s are only needed for a small minority of major projects
likely to significantly affect the environment ..............ccccoiiiiii e, 1-30
Because constricting or eliminating the environmental review process will
have only a minimal effect on the time it takes to deliver a project................... 1-31

Because NEPA merely establishes procedural requirements to ensure
that the agency and the public fully consider the environmental

ramifications of Major aCtONS..........uuii i 1-31
Because proposals pushed by critics of NEPA will lessen its enviromental
protection value and lead to projects opposed by the public ........................... 1-31

Because streamlining NEPA will come at the cost of the very thing NEPA
is meant to ensure—adequate study, public involvement, and alternative

[0 LC3Y 721 0] o] 1 1T o | USSP 1-31
66. Public Concern: The CEQ Task Force should not weaken NEPA. ................ 1-32
By introducing flexibility to exempt certain actions..........cccccceeevveeeiiiieiiicen e, 1-32
Because it ensures legitimate effects analysis ...........ccccevvviiiiiiieiiiieiieee e, 1-33
67. Public Concern: The CEQ Task Force should recognize that it's possible
to fix the process without weakening NEPA's role. ...........ccccoviiiin, 1-33
68. Public Concern: The CEQ Task Force should strengthen NEPA.................... 1-33
69. Public Concern: The CEQ Task Force should enhance the NEPA
PIOCESS. ...ttt 1-33
70. Public Concern: The CEQ Task Force should ensure that any changes
to NEPA increase informed decisionmaking and public participation............. 1-34
NEPA IMPIEMENTATION .....uuiiiiiiiiiiiiiiiiiiiiii e nnnnne 1-34
NEPA Implementation GENEral ...........couuvuiiiiiii i 1-34
71. Public Concern: The CEQ Task Force should encourage effective
implementation Of NEPA. ... 1-34
By maintaining its current flexibility............cccoii 1-34
TO rEAUCE ADUSE ... 1-34
To reduce disharmony and acrimony ............ccoovveiiiiiiiiie e 1-34

72. Public Concern: The CEQ Task Force should consider that the
complexity of NEPA implementation makes it easy for project opponents

to delay or halt the ProCESS. ......oovvviiiii e 1-35
73. Public Concern: The CEQ Task Force should address the use of NEPA
to justify predetermined deCISIONS. ........covviiiiiiiiiiiiiiie e 1-35

74. Public Concern: The CEQ Task Force should consider that otherwise
successful NEPA processes are sometimes frustrated by lack of follow-
through and subsequent SUPPOIT..........oooviiiiiiiiii 1-35
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75. Public Concern: The CEQ Task Force should establish a paradigm that
integrates NEPA with other political, social, and analytic frameworks. .......... 1-36
76. Public Concern: The CEQ Task Force should create an incentive in the
NEPA process to work toward a single solution that accommodates

MUIIPIE INTEIESES. ... e 1-36
77. Public Concern: The CEQ Task Force should require NEPA review to
occur close to the time of project implementation. ................ccevvvveeeeiiiinnnnnnnns 1-36
78. Public Concern: The CEQ Task Force should encourage agencies to
follow a logical sequence in planning. ..........cccccvvviiiii e, 1-37
79. Public Concern: The CEQ Task Force should address the role of NEPA
iNearly Planning. .....coovuiiii i —————— 1-37
80. Public Concern: The CEQ Task Force should encourage early NEPA
[S1E=T a1 01T Lo TP PP PP TP P PP PP PTPPPPPPPPPTRPPPPN 1-37
Should begin the NEPA review for pipeline projects before the filing of the
=T ] 0] [ To7= 1] I 1-38
So agencies can coordinate rather than duplicate review procedures
required by other StatULES .........oooo i 1-38

81. Public Concern: The CEQ Task Force should examine a synopsis of the
SR 104 highway project regarding challenges in seeking early agency

1770 V7= g 1= o | 1-38

Guidance/Implementing RegUIAtIONS .........ccoooiiiiieieeeeeee e 1-39

82. Public Concern: The CEQ Task Force should clarify NEPA guidance. ......... 1-39
By developing an administrative roadmap for implementing NEPA and

(0 =72 o |1 0o | 1-39

By defining KEY tEIMS ... .o e 1-39

To enhance planning and decisionmaking proCeSSES.........cceevvvevvvvuiiiieeeereennns 1-39

83. Public Concern: The CEQ Task Force should consider the NEPA
guidance provided by the Federal Highway Administration in the form of

manuals and handbOOKS. ..............uuuiiiiiiiiiiiiiiiiiii i 1-40
84. Public Concern: The CEQ Task Force should address the conflicting
court rulings and inconsistent agency guidelines regarding NEPA................ 1-40
85. Public Concern: The CEQ Task Force should amend the CEQ
(=0 10 1 = 0] 1 1-41
To reflect changes in federal environmental and resource management
legislation since 1978, as well as agency experience with NEPA ................... 1-41
To reflect case law and recent CEQ guUIidancCe............cuvveeeiieeeiieeiiiiiiiieeeeeeeenns 1-42
To help the executive branch regain control over the NEPA process.............. 1-42
To determine whether a project has significant effect on the human
ENVIFONMENT OF NOT ...ceiiiiiiiiieeee e 1-42
To disallow actions that are not statutorily required ..............cceeiiiiiiiiinennneen. 1-42

86. Public Concern: The CEQ Task Force should reemphasize CEQ’s
previous guidance to agencies and incorporate that guidance in the CEQ

[£=To U] = 10 1< 1-42
87. Public Concern: The CEQ Task Force should require NEPA
implementing regulations to mirror CEQ regulations. ...............ccccevvvvvveeennnnn. 1-43
88. Public Concern: The CEQ Task Force should clarify NEPA through
authoritative rules, not guidance memoranda. ..........cccccovviieiiiiiiiiiiii e 1-43
N o N A o] ][ o3= 11 [ o ST 1-43

89. Public Concern: The CEQ Task Force should direct agencies to
concentrate their efforts only on those major federal actions truly having
a significant effect on the human environment. .............ccooooeiiiiiiiiie e, 1-43
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90.

91.

92.

Petitions, licenses, and major permits which result in significant effects.......... 1-44
o (=1 ] = U1 1-44
MUILIPIE USE PrOGIaMS. ... eeei e eeeeiteee et e et e e e e e e eeeann e eeeas 1-44
Public Concern: The CEQ Task Force should address the increasing
application of NEPA to no- or low-impact projects. .........cccccvvveeiieeeeeeeeevnnnnnn. 1-44
Public Concern: The CEQ Task Force should not exempt certain
Projects from NEPA FEVIEW. .......cooiiiiiiiiiii e 1-44
Fire fighting and fuel reduction, defense projects, mining, and oil/gas
[0 LC3Y 72T o] o] 1 =T o | USSP 1-44
Public Concern: The CEQ Task Force should clarify that the extent of

any NEPA process is limited to areas where federal jurisdiction is

1] 01T VA= 7<= (= 1P 1-44
=0 0] ] [ 1-45
93. Public Concern: The CEQ Task Force should consider general
examples of NEPA implementation. ............ccoovvviiiiiiii e, 1-45
94. Public Concern: The CEQ Task Force should consider examples of
effective NEPA implementation. ............ccoooi i 1-45
Montana Division of Natural Resources Council Division of State Lands ........ 1-45
Boise National Forest Silver Creek Project ........cccovveeeviviiiiiiciiiiieeeceeeee e, 1-46
Sierra Nevada Framework and Yosemite National Park Management
= o 1-46
OSM Land’s Unsuitable Petition for Mining EIS near Fall Creek Falls
SEALE ParK ... oo 1-46
TVA Land Between the LakeS EIS ... 1-46
TVA Columbia Dam Land Disposition and Water Supply EIS’S...........cccevvnee. 1-46
DOE Cleanup of the Oak Ridge Reservation .............cccceevvvveiiieeeeiieeiiicen e, 1-47
Sound state policy deVelOPMENT ............uuuiiiiiiiiiiiiiiiii s 1-47
95. Public Concern: The CEQ Task Force should consider examples of
effective NEPA implementation with early involvement. ....................ccoevveeen. 1-47
Aircraft Carrier HOMEPOITING ....coovieiiiiiiii e 1-47
Fire fighting facility ...........ueii i 1-47
Waterfront SECUNLY DAITIEN.........cooieiiiie e 1-48
96. Public Concern: The CEQ Task Force should prepare case studies of
L=y =To 1Y o] = od 1 o] U 1-48
In order to caution agencies about improper actions...........cccoooeeeevveeiiiieneeenn. 1-48
97. Public Concern: The CEQ Task Force should consider examples of
NEPA GDUSES. ... e 1-48
Elimination of review for ocean activities............ccccceeiiiiii 1-48
Elimination of review for timber harvest in national forests..............cccccceeeeeen. 1-48
Acceleration of coalbed methane development in Wyoming’s Powder
V=T = =T | o 1-49
Nationwide wetlands deStruCtion............coooiiiiiiiiii 1-49
HIghway eXPanSion ............uiiiiiiiiiieeees e 1-49
Seismic exploration in Utah’s Redrock Canyon Country.............cccceevveeveeennnnns 1-49
98. Public Concern: The CEQ Task Force should carry out an in-depth study
of the misapplication of NEPA in the Animas-LaPlata project........................ 1-49
Agency Compliance With NEPA ... e 1-50
99. Public Concern: The CEQ Task Force should require agencies to
comply with CEQ regulations and guidelines..............ccevvvevviiieii e e, 1-50
By including more practical information on the CEQ website ..........cc..cc.......... 1-51
Through use of an environmental planning strategy..........cccccovveeiiiieeiiieeeinnnnnn. 1-51
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To ensure consideration of reasonable, less environmentally harmful

AIEINALIVES ... 1-52
To avoid economic and environmental COSIS ........ooiviiiiiiiiiii i, 1-52
To avoid bad faith PropoSals..........ccooe i 1-53
100. Public Concern: The CEQ Task Force should recognize that delays are
caused by agency failure to comply with NEPA. ........cccoiiiiiiiii e, 1-54
101. Public Concern: The CEQ Task Force should provide adequate
guidance for agencies to comply with NEPA..........cccoooiiiii i, 1-54

With procedures detailed enough that agencies can be held accountable....... 1-55
102. Public Concern: The CEQ Task Force should investigate agencies that
do not comply With NEPA. ......ouiii e eaeeaans 1-55
103. Public Concern: The CEQ Task Force should recognize that there is a
conflict of interest when the agency conducting the action is also the

agency responsible for compliance with NEPA. ..........cccooiiiiiiiiiiiiieeeeeeees 1-55
104. Public Concern: The CEQ Task Force should conduct a special NEPA
compliance study on the Department of Defense.........cccooeevviiiiiiiiciiiiiennnenn, 1-55
105. Public Concern: The CEQ Task Force should require regulatory or
oversight agencies to legally enforce compliance with NEPA decisions........ 1-55
Consistent Application of NEPA...... ... 1-56
106. Public Concern: The CEQ Task Force should ensure consistent
application Of NEPA. ... e 1-56
To ascertain legally defensible planning proCcesses........ccooovevvvevvivvieiieeeeeeennns 1-56
By streamlining the NEPA PrOCESS .....couuuuuiiiieeeieeeeeieee e 1-56
By establishing guidelines for all agencies to follow.............ccccceeiiiiiiiiiiiiinnnnn. 1-57
By establishing objective Criteria............cccceiiiieiiiiiiiic e, 1-57
By eliminating redundancy in the interpretation of NEPA.................ccooveeinnnnnn. 1-57
By making the post-decisional administrative review process more
CONSISTENT ... 1-57
By ensuring that all agencies have the same appeal requirements................. 1-57
107. Public Concern: The CEQ Task Force should consider that vague
implementing rules lead to unequal application of NEPA. ...........ccccccceeiien. 1-58
108. Public Concern: The CEQ Task Force should address the different
NEPA requirements associated with different land allocations....................... 1-58
FUNding fOr NEPA PrOCESSES ...covuuuuiiiieeeieeeeiiee ettt e e e e e e e e eeeenaannns 1-58
109. Public Concern: The CEQ Task Force should encourage agencies to
allocate greater resources to the NEPA process........cccceeveeeiiiviiiiiiiiiieeceeeenn, 1-58
With outside resources controlled by the appropriate decisionmaking
OFfICIAl ... 1-59
With resources openly and clearly identified...........ccccccceeii i 1-59
110. Public Concern: The CEQ Task Force should encourage the full funding
of NEPA implementation.............ccooi i 1-59
111. Public Concern: The CEQ Task Force should support state funding for
NE P A, 1-59
112. Public Concern: The CEQ Task Force should support a shift in federal
funding to states from cooperative agreements to block grants. ................... 1-59
To give states the flexibility to establish their own environmental policies....... 1-59
113. Public Concern: The CEQ Task Force should support stable, non-grant
federal funding for environmental assistance for small businesses................ 1-59
NEPA ANALYSIS REQUIREMENTS ..uutituiittitnitnitneetneesneesneesneesnesnesansesnessneesnersnersnerserseraneees 1-60
NEPA Analysis Requirements GEeNeral.............coiiiiiiiiiiiiiiiii e 1-65
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114.

115.

116.

117.

Public Concern: The CEQ Task Force should ensure adequate NEPA

ANAIYSIS. .t a e e ——— 1-65
By requiring long-term environmental effects studies...............ooovvieiiiiiinnennn. 1-66
By requiring analysis of all affected iSSUES..........ccooviviiiiiiiiiiii e, 1-66

Public Concern: The CEQ Task Force should not allow complex

paperwork to diminish the need for environmental review on every

(0] = oX PP 1-66
Public Concern: The CEQ Task Force should clarify that analysis is
required, regardless of how land is acquired by the agency. ...........cccceevvnee. 1-66

Public Concern: The CEQ Task Force should require federal agencies,
as the model for state agencies, to perform the highest level of

environmental ANaAlYSIS. .........oiiiie i i —— 1-66
In view of their responsible position in safeguarding the environment............. 1-66
118. Public Concern: The CEQ Task Force should advise federal agencies
not to defer analysis to state agenCies. .........cccovvvvviiiiiiieeiiieeeee e, 1-67
119. Public Concern: The CEQ Task Force should encourage agencies to
emphasize their agency mission in NEPA analysis. .........cccccceeeiiiiiiiiieeiinnnnnn. 1-67
120. Public Concern: The CEQ Task Force should clarify that supporting
studies should be carried out by the agency prescribing the action. .............. 1-67
121. Public Concern: The CEQ Task Force should encourage agencies not to
defer analysis to subsequent NEPA Stages. ..........ceiiiiieiieeeiiiiiiiieeeeeeeeeeiiaennn 1-68
122. Public Concern: The CEQ Task Force should address the influence of
target achievement pressure on NEPA analysis..........ccuuieiiiiiiiiiieiiiicinneenn, 1-68
123. Public Concern: The CEQ Task Force should properly classify projects
for environNmMeNtal FEVIEW. .........coooiiiiiiiiiiii 1-68
124. Public Concern: The CEQ Task Force should require the environmental
community to show significant effects from a proposed action before
NEPA analysis will be initiated. ............ooouviiiiiiii e, 1-69
125. Public Concern: The CEQ Task Force should allow agencies to build
upon previous analyses and decisions for new NEPA projects. .........ccc........ 1-69
126. Public Concern: The CEQ Task Force should require adequate taking
IMPliCAtioN ASSESSMENL. ...covviiiiii i e e e e e 1-69
127. Public Concern: The CEQ Task Force should develop a new category of
analysis—the Strategic Environmental ASSESSMENt. .........ccoeveveeieieeeeieeeeeenn 1-69
128. Public Concern: The CEQ Task Force should address the trend for
indirect issues to become direct effects. ........cooeeeeiiiiiiiiii 1-69
PN o] o] Tor=Vilo] g o) IV g = 1)) SRR 1-70
129. Public Concern: The CEQ Task Force should eliminate study of small
LSTor= LS o] o] [T o £ T 1-70
130. Public Concern: The CEQ Task Force should advise agencies to
address only effects pertinent to the proposed action.............ccccooeeeeiveeiinnnnnn. 1-70
131. Public Concern: The CEQ Task Force should limit required information
to that which indicates the proposed action will have significant effects. ....... 1-70
132. Public Concern: The CEQ Task Force should advise agencies to provide

133.

134.

only concise information regarding areas that could potentially be

AffECIEA. .o 1-70
Public Concern: The CEQ Task Force should encourage agencies to

focus analysis on alternative management strategies to solve site-

SPECIfic MANAGEMENT ISSUES. ....oevvviiiii e 1-71
Public Concern: The CEQ Task Force should advise agencies to
analyze actual, on-the-ground effects, not just types of effects. .................... 1-71
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135. Public Concern: The CEQ Task Force should encourage agencies to
analyze how the proposed decision will affect natural and social

resources beyond the planning unit boundaries...........ccccccooiiiiiiiiii 1-71
136. Public Concern: The CEQ Task Force should tailor review requirements
to area of country and local situation. .............cccccvvieiiiie e, 1-72
137. Public Concern: The CEQ Task Force should require agencies to limit
analysis to issues within their jurisdiCtion. .............ooiiiii e, 1-72
A o | Y T 1Y T 1-72
138. Public Concern: The CEQ Task Force should address ‘analysis
2T = 1Y 1-72
139. Public Concern: The CEQ Task Force should address the necessary
level of information to be considered in environmental analysis.................... 1-72
By granting agencies broad discretionary authority to determine the
appropriate level of analySIS .......coouuveiiiiii e 1-73
In the form of a “best compromise SolUtioN”.............ccceviieeiiiiiiiiice e, 1-73
140. Public Concern: The CEQ Task Force should encourage agencies not to
allow fear of appeals to dictate their level of analysis............ccccccoeeeiiii, 1-73
141. Public Concern: The CEQ Task Force should not increase information or
ANAlYSIS FEQUITEMENTS. ... e e e e e e e e e e e e eeeens 1-74
To avoid more NEPA-based appeals.............cooiiiiiiiiiiiiiii e 1-74

142. Public Concern: The CEQ Task Force should require agencies to
conduct NEPA analysis on a scale equal to that of the effects from

LS 11 =T = Vo 10 ) o LT 1-74
SCOPE OF ANGIYSIS ...ttt 1-74
143. Public Concern: The CEQ Task Force and agencies should regain
control over defining the scope and requirements for NEPA analysis. .......... 1-74
144. Public Concern: The CEQ Task Force should address the temporal
SCOPE Of @NAIYSIS. ... 1-75

145. Public Concern: The CEQ Task Force should require adequate scoping...... 1-75
By including all interested persons in the significant issue identification

PIOCESS. ..ttt ettt ettt oottt e ettt e et e e e e et e et et e e e aa e e et e e eaaa s 1-76
146. Public Concern: The CEQ Task Force should require agencies to stay
within the scope of the NOI for the project. ...........ceeiiiiiiiii e, 1-76
147. Public Concern: The CEQ Task Force should allow agencies to direct
the scope of analysis to pertinent ISSUES...........cccvveeeiieeeiiieeiiee e, 1-76
148. Public Concern: The CEQ Task Force should encourage agencies to
dismiss issues outside the scope of the analysis. .........cc.ooooiviiiiiiiiiieee, 1-76
149. Public Concern: The CEQ Task Force should reduce scoping...................... 1-77
Time and EXPense Of ANAIYSIS .......oouuiiiiiii i e e 1-77
150. Public Concern: The CEQ Task Force should address the time and
expense Of NEPA analySiS..........coi i 1-77
Through guidance on SPeCIfiC ISSUES..........uuuiiiiiieiiieiicce e 1-78

151. Public Concern: The CEQ Task Force should consider statutory

changes to NEPA to reduce the time and expense involved in NEPA

ANAIY SIS, Luuiiiii et e e e e e e aaaaaan 1-79
152. Public Concern: The CEQ Task Force should address the effect of

NEPA expense—that high priority actions requiring NEPA analysis are

put aside in favor of lower priority work that does not require NEPA

2T F= 1| 1 SR 1-79
153. Public Concern: The CEQ Task Force should establish time limits for
NEPA GNAIYSIS. ... 1-79

C-10 Appendix C Public Concern List



Summary of Public Comment: CEQ Review of NEPA December 20, 2002

154. Public Concern: The CEQ Task Force should not establish time limits for

NEPA @NAIYSIS. ..oeeeiiiiiii i e e e e anan 1-79
155. Public Concern: The CEQ Task Force should consider that the NEPA

process is not delayed by required environmental analysis, but by lack of

funding, local support, and project complexity. ...........cccccveeeiiieeiiieeiiiiee e, 1-80
156. Public Concern: The CEQ Task Force should consider that any delays
caused by required environmental analysis are justified...................ceeeeeee. 1-80
Meaning of SIGNIfICANCE............uiiii i e e e e aeaans 1-80
157. Public Concern: The CEQ Task Force should clarify the meaning of
SIGNITICANCE. ... 1-80
158. Public Concern: The CEQ Task Force should clarify threshold
SIGNIICANCE. .oeeii i e 1-81
Through review of NEPA history and determination of necessary level of
ANAIYSIS ...ttt n e nnne 1-81
159. Public Concern: The CEQ Task Force should review the original
congressional understanding of “significant federal action.” .......................... 1-82

160. Public Concern: The CEQ Task Force should develop a recommended
context and intensity worksheet or checklist for each potential
environmental effect that agencies must complete to document why an

effect is NOt SIGNIFICANT. ..........oi e 1-82
Analysis of Risk and UNCEIaINtY..........ooeiiuiiiiiie e eeeeeees 1-82
161. Public Concern: The CEQ Task Force should require analysis to
address scientific UNCEIaiNty. ........ooeuiieiii e 1-82
162. Public Concern: The CEQ Task Force should require risk assessments. ...... 1-84
Including analysis of CONSEQUENCES .........ccciiiiiiiiiiie e 1-84
163. Public Concern: The CEQ Task Force should direct agencies to include
EITON ANAIYSIS. .o 1-84
164. Public Concern: The CEQ Task Force should reinstate worst case
SCENANIO ANAIYSIS. ...oieiiiiiiei e 1-85
165. Public Concern: The CEQ Task Force should advise against the
“precautionary prinCiple.” ... 1-85
Because it iS NOt SCIENTITIC .........ooiiiiiiiii 1-85
Cumulative EffeCts ANalYSIS........coooiiiiiiii 1-85
Cumulative Effects Analysis General...........cccccovviiiiiii 1-85
166. Public Concern: The CEQ Task Force should clarify the definition of
CUMUIALIVE EFFECES. oo 1-85
With regard to the scale of projects to be considered...............ccoeeeeeiieeeeeeenn. 1-85
167. Public Concern: The CEQ Task Force should require adequate
cumulative effeCts analySiS.........ccoviiiiiiiiiiiie e 1-85
By encouraging development of long-term data sets and analysis
techniques essential for proper cumulative effects analysis ...............coeeeeen. 1-86
Should provide regulations for the adequate evaluation of indirect effects
F=TaTo I oto] g g [T ox (=To = Tox 110] o ST 1-87
Should prohibit fragmentation of analysis.................eevvieiiiiiiiiiiiiiiis 1-87
Should validate EffECES.........uuuuiiiiiiiiiiiiiiiiiiii i 1-88
IN Al dOCUMENTES.. ..o 1-88

168. Public Concern: The CEQ Task Force should require agencies to
coordinate cumulative effects analysis with other agencies operating in
the SAME ECOSYSIEIM. .ouieiiii i e e 1-88
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169. Public Concern: The CEQ Task Force should encourage agencies not to
use the distinction between programmatic and tiered analysis as an

excuse to dismiss concerns over cumulative effects. ..........ccceviiiiiiiinees 1-88
170. Public Concern: The CEQ Task Force should revise the CEQ
regulations to reflect CEQ’s Cumulative Effects Handbook........................... 1-88
171. Public Concern: The CEQ Task Force should review recent court
decisions regarding cumulative effects analysis............ccccccvvviviiiiiiiiiiiinininns 1-89
172. Public Concern: The CEQ Task Force should consider the history of
cumulative effects analysis under the Endangered Species Act. .................. 1-89
173. Public Concern: The CEQ Task Force should eliminate the requirement
for cumulative effects analysis. ........ccouveiiiiiiiiiie s 1-89
OF Mt tNEIF SCOPE ...eeeeeiiie e 1-89
Or require all interested parties to fund the analysis on an equal basis .......... 1-90
Application of Cumulative Effects ANalySiS .......coovveiiiiiiiiiiiii e 1-90
174. Public Concern: The CEQ Task Force should encourage more
cumulative effects analysis at the project level..........cccccooviieiiiiiiiiiiieeeceene, 1-90
By promoting interagency collaboration on combined cumulative effects
analysis for a given geograhiC ar€a ............ooeuvvviiiiii i 1-90
175. Public Concern: The CEQ Task Force should require cumulative effects
analysis at the regional level. ............ooo e 1-90
And clarify that analysis of regional effects should meet full NEPA
standards of ProCEAUIE..........ooouiiiii e e 1-91

176. Public Concern: The CEQ Task Force should require cumulative effects
analysis of oil and gas drilling in western lands in one comprehensive,
programmatic dOCUMENL. .........ooviiiiiii i 1-91

177. Public Concern: The CEQ Task Force should not require NEPA projects
that are designed to conform with local planning and zoning ordinances

to undergo a cumulative effects analysis. ........ccccccceeeiiieiiiieeccie e, 1-91
Level of Cumulative Effects ANalySiS ........oovviviiiiiiiii e 1-92
178. Public Concern: The CEQ Task Force should define cumulative effects
PAIAIMELEIS. ...ttt ettt e et e ettt e e e e et e e e e et e e e eesaa e e eeeaaaaaae 1-92
So that special interest groups cannot use documents as lengthy delays
L0 g o] ] =01 £ PRI 1-93
179. Public Concern: The CEQ Task Force should reverse the trend of
requiring increasingly detailed cumulative effects analysis...........ccccccccee..... 1-93
Scope of Cumulative Effects ANalYSIS........ooeeviiiiiiiiii e 1-94
180. Public Concern: The CEQ Task Force should address the geographical
scope of cumulative effects analysiS. ..........cooovveeiiiiiiiiiie e, 1-94
Analysis of Connected or Related ACLIONS .........ccooeeeeiiiiiiiiiiii e, 1-94
181. Public Concern: The CEQ Task Force should clarify the meaning of
“connected,” “similar,” and “related.” .........cooovoiii s 1-94
To exclude any action that is not funded at the time the Notice of Intent is
published in the Federal REQISLEr ...........cooiiiiiiiiiiee e, 1-94
182. Public Concern: The CEQ Task Force should specify when connected
and related actions must be considered in NEPA analysis....................ccoc.. 1-95

Should not allow mining companies to determine whether connected
ope